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Abstract 
The Universal Declaration of Human Rights has major influence on legislation in several 
countries today, and it is the main document for articulating the most broadly accepted 
perception of human rights. Therefore it is important that this document in actuality embodies 
the claimed inherence of universality, as to ensure equality for all human beings. When taking 
a critical approach to the document, it can be questioned to what extent the discourse of the 
document actually does epitomize equality in regards to gender. This has been analysed 
through a feminist lens supported by Foucauldian discourse analysis and social 
constructivism. The language in the document uses male-generic pronouns, and women are 
only mentioned in relation to marriage and children. This portrayal of women uphold an 
archaic idea of gender roles and keep women in the margin of the document, thus implying 
women to be of less importance in human rights. This is where we argue that a gender 
imbalance of this declaration is evident. 
 
 
Chapter 1: Introduction 
1.1. Introduction   
As time progress and human society change and evolve, issues of conflicting interests and 
moral similarly emerge. In keeping the balance of society, rules of standard become 
commonplace, as the intellectual milieu of rights come into focus. After the atrocities and 
human tragedies occurred during World War II, the balance of society was off put, and gave 
away to the forging of the first initial international human rights initiative by the United 
Nations, the Universal Declaration of Human Rights. As decades have passed, this initiative 
has been a founding milestone in the fight for human rights, and has been to great inspire in 
the forthcoming of present initiatives in the field of human rights. 
As big of an impact the declaration has presented, time has not stopped, and as the decades 
have gone on, reflection on the document, which could be considered vital to most human 
rights initiatives since its emergence, would allow for some inherent issues to be presented. In 
this project, we question the issue of the semantics and in that relation the cultural 
representation that women have according to the Universal Declaration of Human Rights. In 
this respect we analyse the universality as the actual nature of the document, and in doing this 
endeavour to understand the incorporation and portrayal of women accordingly.  
We scrutinize not only the semantics of the Universal Declaration of Human Rights in a 
purely analytical manner, but moreover we do so through a feminist perspective and the 
understanding of the workings of women’s rights. In execution, we focus on two main issues. 
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Firstly, we focus on the concept of universality, through which we examine related elements 
of culture, gender, and societal expectations in relation to human rights and the Universal 
Declaration of Human Rights. The theoretical framework for this analysis is focused on the 
specific portrayal and representation of women in the Universal Declaration of Human 
Rights, through which we support with Foucault’s work on discourse analysis, social 
constructivism and feminist perspectives. A large part of this particular attempt will rely on 
the specific analysis of the discourse of the various articles of the declaration. Ultimately, we 
wish to do a feminist interpretation of the initial human rights initiative, and how this 
reverberates into the contemporary ideals of what is considered universal human rights. 
 
1.2. Problem Area  
When the United Nations General Assembly adopted the Universal Declaration of Human 
Rights on December 10th 1948, it was, as its name signifies, nothing more than a general 
declaration, a recognition of the fundamental human rights that should apply for its member 
states general population (Un.org, 2015). Even in the present days the document functions as 
a foundational instrument in constituting and enforcing human rights in legislation and 
practice, and has been the subject of inspirations of a number of conventions further outlining 
human rights. For one thing the main aim of the declaration was to prevent the recurrence 
of the atrocities many experienced during World War II (ibid). As such this presents an issue 
of the transformation of its articles, into practicality. Taking into account the time of the 
declaration’s inauguration, the focus of the declaration to a large extent falls on issues faced 
during times of crisis and war, thusly making its’ incorporation into civil life of modern 
nations challenging (Bunch 1990). 
Furthermore, a large portion of the population said to be included under the protection of the 
declaration are still the subjects of suffering, misunderstanding, and abuse (Bunch, 1990). 
These issues could generally be assumed to stem from the integration and thus interpretation 
of the declaration. Another fundamental issue other than the historical value lies with its word 
usage.  An example of this semantic matter can be found through its mere title; the declaration 
speaks of a presumed universality, and with it, its inherent ability to generalize rules and 
oppose diversity of the membership states (Constantinides, 2008). 
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The declaration itself, through its goal of securing “...inherent dignity and of the equal and 
inalienable rights” (Un.org, 2015), intends to speak on behalf of every human being, and thus 
endorse inclusion. However, if one scrutinizes the document, the discourse of the document 
resembles an exclusion of women (Bunch, 1990). This can be seen as a tendency, which 
accumulates into a separation of women from the general populous the declaration intends to 
protect (ibid). Moreover, this separation is supported through its failure to address the 
protection of human rights issues directly related to women, such as discrimination, or 
exploitation based on gender (ibid). 
Significant questions emerge through this exploration of the declarations presence in modern 
societies. Why has there been no attempt by the United Nations to generate a new more 
contemporary universal declaration? What impact can this gender imbalance within the 
Universal Declaration of Human Rights have on societies of the world more widely? 
 
1.3 Problem Justification 
The Universal Declaration of Human Rights has proven to have had, and continues to have, a 
significant role in relation to human rights concerns. This landmark document has not only 
been adopted by the United Nations General Assembly, but it has also been an inspirational 
and referential document worldwide in the sense that, “...It has been referred to in 
international and regional human rights instruments, numerous national constitutions and 
international and domestic jurisprudence” (Constantinides, 2008, p.49). 
This declaration counts as well with a dignified recognition in the international relations 
arena, which aims for “...peace and security  - as the pillars of the UN system and the 
foundations for collective security and well-being” (Constantinides, 2008, p.49). These 
aspirations are part of global development, which give rise to debates around the 
interpretation and universality of the Universal Declaration of Human Rights has been 
generated (Bunch, 1990, p.487). Nonetheless, minimal discussion has been addressed to 
gender issues in regards to this declaration, “...which excludes much of women’s 
experiences...” specifically (Bunch, 1990, p.487). 
Furthermore, on-going debates respond to the Universal Declaration of Human Rights’ legal 
character. One of the contravening arguments relies upon the fact that this declaration “...has 
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no binding legal effect except insofar as it has become customary international law or been 
translated into treaty form” (Dugard, 2009, p.85). However, counter arguments defend the 
certitude that although the Universal Declaration of Human Rights does not depend on its 
legal status, it is its authority in the international community that strengthens it (Van Dijk, 
p.108). 
Thereupon, if the Universal Declaration of Human Rights has proven to have solid influence 
and authority over the international community, to what extent are women’s rights and 
representation challenged by the little emphasis it is giving to them? 
 
1.4. Research Question: 
How can the universality of the Universal Declaration of Human Rights be challenged 
through a feminist perspective? 
 
1.5.Working Question: 
How are women incorporated and portrayed in the Universal Declaration of Human 
Rights? 
With this working question we intend to address elements exposed throughout the project. 
Accordingly, we elaborate a discourse analysis of the Universal Declaration of Human Rights 
through a feminist perspective and manifest the diverse ways this discourse can impact 
concrete realities following theoretical standpoints proposed by Foucault and social 
constructivism. 
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Chapter 2: Methodology 
2.1. Research Approach 
We have defined as a dependent variable, how the universality of the Universal Declaration of 
Human Rights can be challenged through what is written in the document in regards to 
women, which will then result as our independent variable. Accordingly, as our main research 
question tries to seek how this universality can be challenged through a feminist perspective, 
a qualitative approach will be of best fit. In qualitative research, “...researchers are after 
meaning” (Hesse-Biber & Levy, 2011, p.4), and this is merely what this project will analyse: 
the meanings in the Universal Declaration of Human Rights. As Hesse-Biber and Levy (2011) 
explains, the qualitative perspective is focused on words rather than numbers like in 
quantitative or statistical research. Therefore, a quantitative approach is not beneficial for this 
project as our object of study is not countable. 
Ontologically, we follow a social constructivist standpoint which supports the notion that 
reality “...is something we create collectively through our interactions and ways of speaking 
about the world” (Beck Holm, 2013, p.137). In the same manner, within social 
constructivism, discourse is extremely important due to the fact that it is believed that reality 
is the product of various discourses (Beck Holm, 2013, p.137). This way, we intend to 
analyse how human rights are also a product of discourse through time, which will be further 
developed in the following paragraph.  
Along with our theoretical perspective, we work mainly with interpretive research and, 
subsequently, with a critical approach. On one hand, as Hesse-Biber and Levy (2011) points 
out, that the interpretive approach values the understanding of social meanings. This is a 
major advantage, since we intend to go through the concepts of universalism and feminism as 
well as meanings within the Universal Declaration of Human Rights in regards to women.  
On the other hand, a critical perspective supports our expectation of making a nuanced and 
comprehensive critique of the Universal Declaration of Human Rights, as social reality is also 
viewed as an on-going construction, but goes further in what discourses and social power 
concerns (Hesse-Biber & Levy, 2011, p.5). Therefore, a critical approach suits right to this 
project, since we make use of a discourse analysis, which will be further explained in the 
following segment.  
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Another significant reason of taking a critical perspective is that we are intending to make use 
of a feminist lens, which is often a challenge to the mainstream interpretive frameworks of 
social science (Sprague, 2005, p.13). This does not mean that the interpretivist standpoint 
does not provide a valuable backbone for analysis. Instead, we complement what 
interpretivism cannot offer with what the critical approach can and vice versa.  
Moreover, the inductive reasoning usually is followed in interpretive and critical belief 
systems, where theory is generated directly out of the data (Hesse-Biber and Levy, 2011, p.5). 
Inductive reasoning “...start with observations, assemble them into patterns, and ultimately 
derive a theory or generalization as a result” (Rovai, Baker & Ponton, 2013, p.3). 
Accordingly, throughout our research we have started with observations, which allowed us to 
find patterns and theoretical lenses. This resulted in great help for the construction of our 
conclusion and generalisations. 
Although research has been made in regards to women and human rights, we found that little 
attention has been paid to the problem of how the universality of the Universal Declaration of 
Human Rights is challenged through a feminist analysis. Thereupon, it is important to state 
that the purpose of this research is solely exploratory as it “...seeks to investigate an area that 
has been underresearched” (Hesse-Biber & Levy, 2011, p.10). 
 
2.2. Research Methods 
For the analysis of the first working question we apply document analysis, where we revise 
the discussions around the universality of the Universal Declaration of Human Rights. 
Conjointly, in the chapter dedicated for the scrutinization of the working question, we apply 
direct discourse analysis. This type of analysis is “...concerned with the social meanings 
within language and discursive practices” (Hesse-Biber and Levy, 2011, p.238). Thereupon, 
we semantically analyse the articles of the Universal Declaration of Human Rights and 
dedicate major attention to the representation of women. 
It is important to note that our research question is directed specifically towards the Universal 
Declaration of Human Rights (its history, its content and the political complexity behind it) in 
regards to women. For this reason, a document analysis is the method of best fit for this 
project as we not only study the Universal Declaration of Human Rights as such, but we also 
make use of academic publications (e.g. journal articles and books), and other government-
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based documents (e.g. United Nations’ documents and conventions)1. In other words, we 
make use of documents as data (Barbour, 2013, Ch.8.). 
We do not fabricate data of our own, but we rather make use of primary as well as secondary 
sources. As a primary source we use the Universal Declaration of Human Rights and as 
secondary sources we will be using the just mentioned academic publications and 
government-based documents. Our validity and reliability then relies on our choice of sources 
for our analysis, which we make sure to be exclusively academic or government-based as 
previously mentioned. 
Moreover, the discourse analysis goes hand in hand with the social constructivist view of 
human rights, as it conceives that human rights “...were constructed by people as discourse” 
(Khor, 2013, p.3). In the same manner, it is important to take into account social 
constructivism in the sense that it assumes that ideas and values around human rights are 
expressed via texts, discursive practices and social practices (Khor, 2013, p.3), which is what 
we are determined to study. 
Finally, it is significant to note that this is theoretically based project that unfolds concepts in 
order to analyse the dependent variable. The theoretical framework is used to define, analyse 
and explain a certain phenomenon. This will straighten our project in a way that it allows us 
to understand in more depth patterns in our data and limit our generalisations. Another 
positive point is that a theoretical framework will provide the chance to identify and 
comprehend key variables that influence our main object of study (Corvellec, 2013). 
 
2.3. Analytical Strategy 
Qualitative analysis is a process that goes through different interactive stages in order to 
achieve its goal of understanding the topic of investigation (Bazeley, 2013, p.13). As 
aforementioned, this project is studied through an interpretive approach, which according to 
Hesse-Biber and Levy (2011), is interrelated with data analysis. 
A significant tradition within the interpretive approach is the hermeneutic tradition, “…which 
is about seeking deep understanding by interpreting the meaning that interactions, actions 	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  1	  Academic publications and government-based documents (including non-governmental organizations) are 	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and objects have for people” (Hesse-Biber & Levy, 2011, p.17).  Accordingly, meanings are 
can be seen as a product of interpreting cultural artifacts, which are principally found in texts 
(Calhoun, 2002, p.210). Hermeneutics would be beneficial in the sense that our data comes in 
the form of words (Bazeley, 2013, p.27). As a matter of fact, it is common for feminists to use 
hermeneutics and history as a way to reflect on behavioural realities where gender is viewed 
as a socially constructed category of analysis (Tickner, 2005, p.7). This semiotic standpoint 
also fits with our interpretive approach as it seeks as well the way in which meanings are 
produced.  
Inspired by Bazeley (2013) and Hesse-Biber and Levy (2011), our collected data is broken 
into components after connections across them were found while putting into practice 
document and discourse analysis. For this, data is coded in order to sort coded text segments 
and condense data into analysable segments. To do this, we, as researchers go back and forth 
in reading, reflecting, exploring, coding, connecting, reviewing and refining (Bazeley, 2013, 
p.15). 
In other words, we follow the “spiral model” for analysis. Qualitative researchers often use 
this model, which constructs knowledge by diving in and out with the purpose of gaining 
deeper insights of the text and identifying how language is being used to create social 
meanings (Hesse-Biber & Levy, 2011, p.238). A helpful tool for the process of coding 
categories is memo writing, where data can be interpreted and reflected throughout the 
process as it goes (Hesse-Biber & Levy, 2011, p.236).  
 
2.4. Limitations and Delimitations 
With the purpose of constructing an outline of the project, limitations and delimitations 
should be defined. Limitations are understood as the considerations beyond our reach and, 
consequently, have an effect in the process of interpreting data (Baron, 2008, p.4). 
Delimitations, on the other hand, are those choices that are controlled by us as researchers 
(Baron, 2008, p.4). 
Throughout the project we have made clear that our purpose is to focus only on the Universal 
Declaration of Human Rights. Although other documents regarding human rights are utilised 
as data, these are used as support for analysis (argumentation) and not as an object of 
analysis. Part of our object of analysis is the reflection of women within the Universal 
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Declaration of Human Rights, which we have delimited for reasons already explained in the 
previous chapters. 
In connection with methodological procedures, we have delimited them to document analysis 
and discourse analysis as previously stated. Other research methods such as interviews or 
fieldwork, for example, are not to be considered, as they do not benefit the analysis of our 
main research question. Considering our circumstances in what research design concerns, we 
are limited to rely on data not our own. This means that the biases and data other academics 
might had when elaborating their research and texts are beyond our control. For this reason 
we deal with the reliability of the data in a meticulous manner. 
 
2.5. State of the Art  
In this section we expand on the following topics surrounding human rights: What are human 
rights? How was the Universal Declaration of Human Rights constituted? What has been the 
institutional role of the United Nations in regards to Women’s rights? It is essential to expand 
on these topics not only to provide background knowledge, but because they sustain and 
reflect the importance of our problem area.   
2.5.1. What are Human Rights? 
It can be said that the origin of human rights goes back to ancient civilizations such as the 
Egyptian, Greek, Roman, Babylonian, Hebrew and oriental (Ojo, 1997, p.11). Few highly 
influential people in the history such as John Stuart Mills, John Locke and Karl Marx also 
acknowledged in their writings human rights as one of fundamental ones (Ojo, 1997). 
Contemporary human rights are conventionally presumed as the rights that all human beings 
hold in the matter to life, liberty, equal treatment, own property and liberty to practise any 
religion (Friedman, 2012, p.5). Human rights are esteemed to belong to everyone and it can 
be even understood as being part of nature (Friedman, 2012, p.10). In the present days it is 
expected that human rights are automatic, especially for those living in democracies 
(Friedman, 2012, p.6). As a matter of fact, the majority of democratic nations follow 
international legal documents or include human rights in their constitutions as a way to 
protect their citizens (ibid).  
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The purpose of human rights is both to ensure certain rights for people to claim, as well as to 
protect people from certain actions. Usually they are referred to as positive and negative 
human rights. Positive human rights are for example the right to school and housing, whereas 
a negative human right (or freedom) is the right to not be exposed to torture or unjustified 
imprisonment. Its purpose is to draw lines of what is acceptable in the society, as Ojo (1997) 
explained, the fact that an individual has a right not to be tortured, the consideration of torture 
becomes wrong. As aforementioned, rights are to be respected primarily by the state 
institutions, and their representatives, and in extension by individuals. The violations of 
human rights can be perceived at an individual level, but also affecting collectives (ibid). An 
example of this is how through history, human rights violations have taken form for instance 
as collective genocides. 
Moreover, human rights fall under the umbrella of different categories: moral rights, legal 
rights and natural rights (Ojo, 1997). Although it is debated whether human rights should be 
defined as political or legal, Ojo (1997) suggest that human rights should require a political 
and human basis as it involve individuals as human beings. This can be debated as well with 
the argument that Ojo (1997) brings up, which explains a way of understanding rights as 
claims, and wishes that are expressed (often related to moral or ethical rights). 
Likewise, according to Ojo (1997), the rights are also closely linked with duties and 
entitlement. Hereby, the person who has rights is also under a duty to preserve it, for example, 
the right to equality that is subsequently followed by a duty to live and treat others equally, 
which is followed by expectation of entitlement to these rights (ibid). 
Women’s rights movements assert the need for full equality between all human beings. To 
understand the basis of such struggle for equality one must understand the structure that has 
historically given men the privilege of being men. A society can be understood as consisting 
of a private and a public sphere - the private sphere being the one of reproduction and 
domestic labour, the public being the one in which political debate, intellectual development 
and economic prosperity (Agosín, 2001, p.15). Historically, women have been deprived of 
their history, meaning that women have been made invisible and have been kept as inferior 
and of less significance than men, this is one of the ways in which they have been kept in the 
margin of society, and men have kept their privileged position in centre of society (ibid). For 
instance, to be part of the public sphere, education and health is essential. Education gives 
women the voice necessary to articulate their own existence and become equal members of 
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society. Birth control methods have been a major step forward, as it can provide basis for 
choice, given that the social circumstances in the given society can support such 
independence from domestic and reproductive duties (Agosín, 2001, p.21). 
Gender equality has been a continuous struggle throughout history, and different women’s 
rights movements and individuals have had influence to better women’s position in society. 
When the international institution United Nations was established, women had established 
enough power (through education etc.) as to have a say in international politics (Agosín, 
2001, p.18). An example of this is how the United Nations tried to incorporate this equality 
into its main human rights document:  
“As a result of lobbying by these organisations, and with support from female 
delegates, the phrase ‘equal rights of men and women’ was inserted into the UN 
Charter. When the Universal Declaration of Human Rights (UDHR) was drafted, 
the word ‘everyone’ rather than the male pronoun was used in most, but not all, 
of its articles” (ibid). 
The declaration, having major influence as the central documents to all human rights today, 
obtained a higher notion of equality corresponding to the increasing acceptance of women 
into public political debate, and women’s issues were thereby made into a matter of public 
concern (ibid). 
When talking about women’s rights in the context of human rights some scholars argue that 
there is a distinction between civil rights and natural rights. Even though civil rights are based 
on natural rights, individuals obtain them as part of a society (Morrice, 1999). Whereas the 
natural rights are the rights that individuals possesses as human beings. Many scholars argue 
that women and men’s rights should be considered in the same way and to the same extent, as 
they are equally humans and members of society (ibid). This correlates with feminist 
perspectives, which are further revised in Chapter 4, where they are unfolded within a 
theoretical framework. 
Moving forward through perspective of human rights, one specific document cements the 
initial understanding of human rights as the first international declaration: The Universal 
Declaration of Human Rights (Smith, 2003, p.29-30). The Universal Declaration of Human 
Rights outlines what has become the international standard of rights, and as such can be the 
rooting of human rights presence in international law (ibid). In the understanding of human 
rights, it as such become vital to not only comprehends the declaration itself, but just as much 
the means and ways in which it was constituted. 
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2.5.2. Constitution of the Universal Declaration of Human Rights 
At the initial level, the purpose of the Universal Declaration of Human Rights was to 
eliminate the growing moral disparity of ethnic purity between population groups, and in 
doing so it was to become a ground breaking mechanism which stemmed from the aftermath 
of World War II (Reichert, 2003, p.18 & 47). 
In June 1945, mere months after the end of World War II, the grounding work for the 
establishment of the United Nations was being written through an originating charter, in 
which significant focus in this procedure was given to the encouragement of Human Rights 
(Reichert 2003, p.31). In the establishment of the United Nations, several mechanisms and 
bodies were set up, one of these being the Human Rights Commission, signifying the first 
milestone in composing the Universal Declaration of Human Rights later on (ibid). 
The first convening of the Human Rights Commission of the United Nations was in early 
1947 (Reichert, 2003, p.32). Its agenda included the election of the commission president 
Eleanor Roosevelt and vice-president René Cassin, and also included the drafting of an initial 
document, which was the incitement of the Universal Declaration of Human Rights (ibid). 
Accordingly, the draft was not completed until mid-1948, when it was subsequently presented 
to the entirety of the United Nations, and was passed unopposed at the end of 1948 (although 
eight nations abstained from voting through their discontent with some of the provisions, 
including the entirety of the Soviet bloc) (Reichert (2003) & www.un.org (The Universal 
Declaration of Human Rights, nd). 
As a product of its time the declaration bears a heavy trace of a need for security in the post 
war milieu, as it the drafting commission was in fact tasked with focusing on “...freeing 
humanity in the field of peace”, however the task also included putting a focus on the dignity 
of man and the recognition of human rights (Quigley & Morsink, 1999, p.36). 
Notwithstanding, the drafting of the declaration with these intended goals was not without 
some issues in the procedure. 
After World War II there were some inherent structural interest issues within the countries 
who were participating in the securement of the international human rights (such as racial 
issues in America, or colonial empires in Europe), and thusly this presented a contention in 
the establishment of a forceful human rights protectionist mechanism (Reichert, 2003, p.31). 
However, the contention was matched by the efforts for more comprehensive measures of 
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human rights protection made by institutions at the time (later these are to be recognized as 
NGO’s) (ibid). 
The Universal Declaration of Human Rights was ground-breaking in its nature as a universal 
guiding tool, which could be used to prevent nation based issues (e.g. internal human rights 
violations), as it sets forth the standard of living intended to be guarded by a higher authority 
(Reichert, 2003, p.18). In this case the United Nations, and thus transcends from nation based 
governments and its inherent lack of the people’s trust post World War II (ibid). In spite of 
the lack of enforceability of The Universal Declaration of Human Rights, as it is not an actual 
normative concept of law in the countries that have signed their consent to its content, it 
remains a strong socio-political advance in the history of the field of Human Rights (Reichert, 
2003, p.19). 
The Universal Declaration of Human Rights itself, as its name suggests, bring universality 
into the limelight. At the drafting stage, the concept of universality was a significant goal, as it 
would be a means to secure international consent and inclusion (Quigley & Morsink, 1999, 
p.4-5). Choices made to secure the universality of the drafting process, included having all 
Human Rights Commission's members be official representatives of their respective nations, 
regarding the member’s personal qualifications, as well as maintaining an equal geographical 
distribution between the members (ibid). An aspect to consider is that no attention was paid, 
in terms of gender distribution of the members in neither the Human Rights Commission nor 
the Drafting Committee. This is exemplified in the Drafting Committee, where Eleanor 
Roosevelt was the sole provider of a female viewpoint among the nine committee members 
(ibid). 
The draft of the Universal Declaration of Human Rights was written in several stages, through 
the effort of numerous people, and nations, in order to make the declaration represent a 
universal perspective (Quigley & Morsink, 1999, p.4-5). The chairman, vice-chairman, the 
rapporteur and the Secretariat mainly developed the drafting process in an initial stage 
(Quigley & Morsink, 1999, p.5-6). Furthermore, several versions of a draft were used in 
inspiration, such as such submissions from Britain and India (Quigley & Morsink, 1999, p.7-
10). At one stage of the drafting process, several non-governmental organisations were 
referred with, in order to broaden the view beyond the eight members of the Drafting 
Committee, and several of these submitted their suggestions of a draft (ibid). Through these 
numerous efforts of ensuring the universality of what would become the Universal 
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Declaration of Human Rights, a lingering query remains as to what universality means and 
entails, and in response to this, can one consider the Universal Declaration of Human Rights 
truly universal and if so, what are the issues related. 
2.5.3. United Nations: Institutional Development of Women’s Rights2 
It is worth to reiterate that limited critiques and studies have been made addressing women 
and gender in regards to the Universal Declaration of Human Rights (Bunch, 1990, p.487). 
For this reason, we go beyond the Universal Declaration of Human Rights as such, in order to 
substantially revise the role of the United Nations concerning particularly women’s rights in a 
global society. Treaties and bodies established by the United Nations are exposed in this 
section not only with the purpose of understanding the history of women's rights, but to also 
comprehend and evaluate socio-political matters in regards to the universality of human rights 
in later chapters. 
A) The United Nations and Human Rights 
The United Nations Human Rights Council was established in 2006 and replaced the 
Commission of Human Rights. The Commission of Human Rights has existing since 1946 
and has established predominant treaties within the field of human rights, including the 
Universal Declaration of Human Rights (Silva, 2013 p. 97). Nevertheless, it has been 
criticized of its politically based decisions. Antagonistically, both bodies were fundamentally 
established as intergovernmental, therefore it has been debated if the replacement was 
beneficial (Silva, 2013). On the other hand, one of the other reasons that lead United Nations 
to dissolve the Commission and establish the Council was the need for the international 
community to have a way action to respond to human rights violations more rapidly and in a 
larger scope, which was attained with refinements, that also play a role in refining universality 
in regards to human rights. The Council was placed under the General Assembly in order to 
stand as a one of the primary organs of the United Nations (Silva, 2013). Furthermore, in 
regards to the need of a quicker response to human rights violations, the Council now has 
three meetings a year, supplemented with the possibility to meet on a shorter notice, where the 
United Nations Commission of Human Rights had only one meeting a year (ibid). The 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  2	  An appendix is attached with a timeline illustrating this institutional development in a visual manner.  	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increased number of meetings enables the member States to be more precise and rapid in 
response to human rights violations (ibid). 
Also, the number of seats was modified (reduction from 53 to 47) and new requirements for 
the members were agreed upon (Silva, 2013). This is a highly debatable practice in regards to 
universality as the United Nations is based on five regional groups: the Western European and 
Others, the African, the Asian, the Latin American and Caribbean and the Eastern European 
(Baehr, 1999). The fact that the representative number has decreased since The Commission 
of Human Rights was replaced by The United Nations Human Rights Council, makes a 
situation analysis basically impossible to reflect the whole regional group’s situation on 
human rights (Neier, 2014). It is questionable as it also leaves the United Nations Human 
Rights Council with limited to no knowledge of the actual situation of human rights in the 
member States (Neier, 2014). 
It was suggested that in order to exclude representatives of the member States that had serious 
violations of human rights, it was agreed that every member State has to deliver a Universal 
Periodic Review, which was introduced in consideration to minimise the politicization and 
eliminate the possibility of biases when the analysis and the decision on which human rights 
record is made by the Council (Silva, 2013). 
Originally, the United Nations created a singular Commission that approached all types of 
rights with the purpose of making all human rights to remain as one unity. Nevertheless, a 
sub-commission on the Status of Women by United Nations Economic and Social Council 
was created in 1946. An interesting fact is that the very first group that started working in the 
sub-commission were seven women, which drew attention from the United Nations 
leadership. The concern was that the Sub-Commission for the Status of Women, “...might 
follow a too independent path” (Gaer, 2009, p.61) and that it should not be assembled only of 
women, which led to the inclusion of three male members in order to balance the gender 
scale. Nevertheless, as Gaer brings in contrast, this has not been an issue in the Commission 
on Human Rights starting also with seven members, six male and only one female - Eleanor 
Roosevelt (ibid). 
The above-mentioned Commission for the Status of Women has left a mark in the history for 
its influence on gender-neutral language in the Universal Declaration of Human Rights (Gaer, 
2009). Nevertheless, this is further analysed in chapter 5. 
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B) The International Bill of Rights 
The International Bill of Rights has been referred to as the foundation of all work in relation 
to human rights (Smith, 2012, Chapter 4). In 1948 December the General Assembly of the 
United Nations adopted the Universal Declaration of Human Rights, which is considered as a 
first step towards the adoption of the International Bill of Rights, which nevertheless took a 
while until it was finished (ibid). 
The International Bill of Rights consists of the Universal Declaration of Human Rights, the 
International Covenant on Civil and Political Rights (ICCPR) with its two Optional Protocols 
and the International Covenant on Economic, Social and Cultural Rights (ICESCR) (Smith, 
2014). The latter two ‘twin instruments’ were both adopted in 1966, and the difference 
between them has been accompanied by a belief that human rights can be fractioned into a 
hierarchy of different generations of rights (Smith, 2014). 
The International Covenant on Civil and Political Rights is based on ‘first-generation’ rights, 
the ones that are regarded as the most fundamental and basic for human beings (such as the 
right to liberty, life etc.) (ibid). 
The International Covenant on Economic, Social and Cultural Rights is focused on the 
‘second-generation’ rights, which includes the right to education, the right to social security, 
appropriate housing among others (Smith, 2012). Accordingly, the ‘third-generation’ rights, 
as Smith presents as relatively new ones, are the human rights that apply to groups of people, 
“...rights of people or solidarity rights” (Smith, 2012, p.45). This is followed by the 
Declaration on the Right to Development, which was adopted by the United Nation in 1986. 
The Declaration emphasised the interdependence and indivisibility of human rights (ibid). 
The more recent United Nations treaties has been addressing that all human rights are 
indivisible as well. Indivisibility meaning to “...the idea that no human right can be fully 
realized without fully realizing all other human rights. When indivisibility occurs it has the 
practical consequence that countries cannot pick and choose among rights”(Nickel, 2008, 
p.984). Many of those treaties have been created in order to fight inequality, discrimination 
and human rights violations (Gaer, 2013). 
It should be mentioned that although the United Nations has created and put into force several 
treaties in regards to women's rights, feminists still have raised intense critiques (Saksena, 
2007). The reason is that United Nations often refers to women in the context of marriage and 
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childbirth or child rearing. Saksena points out that the above mentioned International 
Covenant on Civil and Political Rights and the International Covenant on Economic, Social 
and Cultural Rights did not represent gender issues well either as women is represented 
through a lens of marriage and children bringing and bearing there as well (ibid). 
C) CEDAW, the Four United Nations World Conferences and UN Women 
In order to understand why the issues in women’s rights are still present, it is important to also 
look at what treaties were and are still used to attract the attention of international society to 
gender inequality and how they are utilised. The campaigns concentrated towards 
improvement of women's rights, fighting inequality and discrimination has started in 1970s 
and later the year 1975 was named as Women’s Year and was followed by Women's Decade 
(Saksena, 2007). The most influential document created at the day and dominant in the field 
in the present, was the Convention on the Elimination of Discrimination of Women (ibid). 
During the previously mentioned Women's Decade (1975-1985) there have been four major 
international conferences on women rights (Bunch, 2012). The first International Women’s 
Year World Conference was held in Mexico City in 1975, which brought global attention 
towards multiple issues. According to Charlotte Bunch, an American activist and organiser in 
women's rights movements, the World Conference in Mexico City was the very first 
opportunity for women around the world to unite through United Nations and experience the 
issues that women from other countries are going through (ibid). The second highly 
influential conference, as Bunch presents was held in Copenhagen in 1980. Also named the 
Mid-decade Intergovernmental Conference on Women it was driven mostly by political 
debate of ‘what is feminism?’, although, according to Bunch, the problem was that it did not 
fully touched the issues from political feminist perspective (ibid). The third was The Nairobi 
World Conference in 1985, where the feminist movement became global. It was also a 
breakpoint for lesbians as it led to a proposal for the United Nations to create a legal 
document defending lesbian rights (ibid). During the decade between The Nairobi World 
Conference and The Fourth World Conference in Beijing in 1995 the feminist movement has 
been actively influential and taking part in other conferences that were not only women 
focused (ibid). The Fourth World Conference in Beijing is the largest United Nations 
conference held (ibid)  
The United Nations General Assembly in 1979, which was often referred to as 187 States 
(cedaw.org) have ratified the International Bill of Rights for Women and by 2014, adopted the 
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Convention on the Elimination of Discrimination of Women (CEDAW). It has been 
emphasised that, interestingly, United States is the only country from the global North, which 
has signed but still not ratified CEDAW (Saksena; Amnesty International). 
This Convention has many times been referred as ‘weaker’ than its counterpart United 
Nations’ mechanisms of human rights, in regards to implementation and ratification 
(Engelhart & Mills, 2014, p. 23). Although since the ‘enforcement mechanisms’ has been 
modified into comparable to other predominant human rights treaties such as the Universal 
Declaration of Human Rights, CEDAW has reached considerable amount of goals and has 
been referred as highly persistent in its objectives (ibid). 
The CEDAW emphasises, as mentioned above, that even though discrimination and 
inequality against women has been articulated, the issues are still far from being resolved. 
According to Saksena, the Convention unlike many other mandates and treaties within the 
United Nations has targeted not only discrimination based on gender but also the 
“...restriction, exclusion or distinction” from men in regards of working conditions (Saksena, 
2007, p.483). 
Same as the Universal Declaration of Human Rights, the Convention consists of a Preamble 
and thirty articles that cover both socioeconomic rights, civil rights and political rights. It is 
focused on the implementation, realisation and national action in regards of human rights 
being applied universally (ibid). In the articles of CEDAW not only the State parties are the 
ones required to take the action towards realisation of these articles, but also call for change at 
the level of private and public sectors (Saksena; Englehart & Miller). 
Another fairly new international women’s rights body of United Nations that was inspired by 
The Fourth World Conference in Beijing and CEDAW is the UN Women. United General 
Assembly as the United Nations Entity established it in 2010 for Gender Equality and the 
Empowerment of Women (www.unwomen.org). This United Nations organisation was 
established in order to specifically focus on equality and women's rights and empowerment 
(ibid). Correa S. argues that “...understanding of empowerment is not universal” (Correa, 
2010, p.184). 
Since 1945, when United Nations was established, many things have changed in the field of 
human rights (Smith, 2012). United Nations has founded, initiated and organized the set of 
fundamental human rights and still continues to fight inequality and discrimination around the 
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world. Due to the necessity and criticism, the United Nations has established structural organs 
to support women rights. One of the most influential treatises, the above mentioned 
Convention on the Elimination of Discrimination of Women (CEDAW) has constructed a 
bridge, by conferences and speeches that went viral like the Beijing conference in 1995 or the 
speech of Emma Watson in 2014, between human rights and women's rights and therefore has 
created an environment for other programs for women’s empowerment like the UN Women. 
Nevertheless as mentioned before, The Universal Declaration of Human Rights remain the 
most influential document created by United Nations in human rights, therefore it is important 
to look how women has been represented via this Universal treaty. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
	   21	  
Chapter 3: Literature Review   
This literature review functions as a descriptive basis for the understanding of women in 
human rights taking into account the dilemmas surrounding the universality of human rights. 
This section will go through the different perspectives and thoughts on the notion of 
universality of human rights. It is important to emphasize that theories regarding universality 
will be further exposed in the following chapter (Theoretical Framework).  
Contemporarily, there is today a broader tendency to strive towards universality in 
transnational legislation than what has been witnessed previously. This tendency can be 
viewed as a reflection of the demands of an increasingly globalised world and a global 
community aspiring to common values and standards (Kymlicka, 2001, p.21). Nevertheless, 
universality is not a static matter and should continuously be revised and discussed as to make 
sure that it carries with it a purposeful substance, that is, human rights in relation to 
humanitarian interests in international politics.  
In essence, universality of human rights is considered to be the notion of a greater common 
set of values and of social justice that all human beings on the world should feel appropriate 
and meaningful to live by in consensus (Donnelly, 2007). In relation to rule of law it means 
that all nation states should give these values practical meaning through enforcement in 
legislation and work to promote and secure both rights to claim goods that are needed to be 
part of a well functioning society and rights to secure individual freedom (ibid). The 
Universal Declaration of Human Rights claim universality as an inherent quality, as it already 
states it in the very title of the declaration. Nonetheless, the claimed universality of the 
declaration has been discussed by numerous scholars (Donnelly; Berms; Ojo; Nickel), some 
arguing that the declaration is not comprehensive enough to embody universality, lacking 
attention of certain areas that are not given sufficient consideration, while others argue that 
the very concept of universality cannot make sense on a transnational level. 
A noticeable theme in the debate of universality, that is repeatedly discussed, is culture. A 
point of reflection is the hegemonic structure that it is rooted in, and the unavoidable question 
of who can feel included in this understanding of universality and why that is. Primarily, the 
Declaration has been criticized of being ethnocentric and western in its definition of human 
rights; that the way in which it sees the world is from a western perspective and therefore it is 
not fully able to embrace and understand other cultures (Baehr, 2001, p.10). This is seen as 
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being problematic due to the lack of ability to encompass or hold other cultures within. This 
debate has put into question the matter of whether a declaration has the ability to make sense 
of human rights across a very broad variety of cultures and social practices, and thus the same 
critique applies to the incorporation of gender in terms of universality.  
Expanding on the theme of the cultural aspect of universality, scholar James W. Nickel 
presents the term ‘moral relativism’, which is a term that is“...embraced by those who 
recognize cultural differences and which many believe to be incompatible with a commitment 
to human rights” (Nickel, 1987, p.69). As Nickel explains, the making of human rights was 
subject to much concern by the American Anthropological Association, as they in 1947 
expressed a worry that an officially formulated set of human rights would impose western 
ethnocentric values upon other countries with little or no understanding or consideration of 
the dynamics in other cultures (Nickel, 1987, p.68). The concern was that this declaration 
would be a way of imposing western values on non-western countries, and thereby position 
western values as being superior and suppressor of other ways of living (ibid). 
When studying the universality of human rights, and the declaration in particular, the 
historical context in which the declaration was drafted has also been discussed, since it, to 
some critics, was problematic and a reason for concern (Baehr, 2001). As previously 
mentioned, the declaration was drafted after World War II and at that time most third world 
countries were under Western control; and later they did not comply to the human rights act 
on own initiative but under pressure from western countries to comply to western values and 
legislation (ibid). Thus, the declaration can be argued to have enforced western culture onto 
developing countries and thus practicing an indirect form of post-colonialism (ibid). This is 
worth mentioning, because Western values are reflected in the Universal Declaration of 
Human Rights not only in cultural and developmental aspects, but in a gendered sense as well. 
On the other hand, ‘moral relativism’ is founded on a set of different assumptions. The first of 
which is the notion that nations and peoples have distinguishable traits in culture, values and 
norms, and have specific needs corresponding to the specific culture, distinguishable from 
other cultures. This is what Nickel describes as leading to the ‘sceptical relativism’ point of 
view: “It not only denies that humans have a universal moral sense or conscience, but also 
asserts that moral believes must be explained entirely in terms of the culture and survival 
needs of the group” (Nickel, 1987, p.69). Sceptical relativism therefore denies the notion of 
justifying morality (ibid). We go further with these notions later in the analysis of the 
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Universal Declaration of Human Rights in Chapter 5, as we analyse through the theoretical 
perspective of social constructivism, which similarly raise the issue of forced cultural 
hegemony in terms of gender/women.  
A critical point of issue concerning women’s consideration and representation in the field of 
human rights is through the observation, which women are often dealt with in the same way 
as minority groups, by separating ‘women’s rights’ from the main conception of human rights 
(Bunch & Fried, 1996). This must unquestionably make women the largest minority in the 
world, as are more than half of the population. Or, as the popular and slightly trivial Chinese 
proverb cited in the popular book ‘Half the Sky: Turning Oppression Into Opportunity for 
Women Worldwide’ (Kristof & WuDunn, 2009, p.11) says, “...women hold up half the sky”. 
As will be expanded upon in Chapter 4, women are an equal part of what makes up humanity; 
thus, forcing the importance that women rights should not be considered a margin issue 
separate from the mainstream discourse. However, there is at the same time a discussion 
focused on the specific issues that women deal with, as there are specific ones that they stand 
at risk from while men, for example, do not  (Bunch, 1990). 
Bunch and Fried (1996) says that women’s rights should be a more inherent and consisting in 
the human rights articulated by the United Nations, as women’s rights have been presented as 
“...single-issue politics or identity-based organizing” (Bunch & Fried, 1996, p.204). They 
argue that culture and religion has often been used to justify limitations for the extent to 
which human rights can apply to women (Bunch & Fried, 1996, p.202), which is why there is 
a fundamental need to “...argue for universality of rights without implying homogenization, 
especially around religion and culture” (Bunch & Fried, 1996, p.203). Bunch and Fried 
(1996) describe culture as “...constructed in many ways and exists not only as hegemonic 
culture but also as alternative cultures, oppositional cultures and cultures of resistance” 
(ibid). With this understanding of culture, women’s human rights can thrive and be 
strengthened within any culture because of its static nature. 
Taking the concerns of women’s rights from this section, as a starting point, we can further 
the understanding of these by observing them from several different theoretical perspectives 
and relating these more specifically to the Universal Declaration of Human Rights.  In doing 
so, we can further relativize the concept of universality against the practical reality that is 
found the analysis of the Universal Declaration of Human Rights, which should lead us to a 
better understanding of women’s rights and the surrounding setting.  
	   24	  
Chapter 4: Theoretical Framework 
This chapter will revise the theoretical framework we have chosen for the analysis of our 
research question. We will go through different approaches such as, universality, social 
constructivism, the feminist perspective and Foucault’s discourse analysis. 
 
4.1. Conceptualization of Universality 
Giving universal meaning to human rights is challenging, as the premise is to define a 
common reality to articulate norms across all nations, cultures, religions, and social structures 
among other considerations. Thus, the understanding of universality on a more general level is 
central when discussing human rights, as much critique and debate around the universality of 
the Universal Declaration of Human Rights has been made among many scholars. 
The previously mentioned author, Ojo, describes human rights as “...recognized as belonging 
to all human beings at all times and in all places” (Ojo, 1997, p.83). Ojo (1997) explains that 
the aim of human rights is to establish a common morality in terms of principles for human 
beings to deal mutually. Ojo (1997) perceives universality as being inherent to the Universal 
Declaration of Human Rights, as it is expressed in the language with the term ‘everyone’ that 
includes all human beings, and, thereby, the declaration is universal and valid to all human 
beings. Ojo (1997) brings in the notion of an increasingly globalised society as bringing 
forward universality. 
Jack Donnelly (2007), one of the principal authors in regards to human rights, explains that 
universality of human rights can be understood from several perspectives. Donnelly (2007) 
distinguishes between the conceptual and the substantive human rights - the abstract idea of a 
greater common set of norms, and the implementation of such. Donnelly (2007) expresses that 
the conceptual human rights, as the Universal Declaration of Human Rights, are formulated 
by a global society, while enforcement of the same is still in the hands of each nation state, 
concluding that the practice of human rights is “...extremely relative, largely a function of 
where one has the (good or bad) fortune to live.” (Donnelly, 2007, p.283) This is what 
Donnelly (2007) conceptualized as ‘relative universality’. 
Donnelly (2007) makes the important distinction between conceptual human rights and 
substantive human rights (Donnelly, 2007, p.283). This distinction is essential when 
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discussing the universality of human rights. Conceptual human rights deals with the more 
abstract level of understanding of human rights as a concept, while substantive human rights 
are about practical or concrete set of articulated rights, such as a declaration. Donnelly (2007) 
argues that universality does make sense, given the right understanding and use of it. 
Central to an essay written by Shashi Tharoor (1999) is the notion of defining universality in 
contrast to uniformity it is pointed out that: 
“To assert the universality of human rights is not to suggest that our views of 
human rights transcend all possible philosophical, cultural, or religious 
differences or represent a magical aggregation of the world's ethical and 
philosophical systems. Rather, it is enough that they do not fundamentally 
contradict the ideals and aspirations of any society, and that they reflect our 
common universal humanity, from which no human being must be excluded” 
(Tharoor, 1999, p.12). 
Tharoor (1999) points out that human rights have been made out of a western perspective, and 
that this challenges the scope of the concept. In some non-western cultures humans are not 
seen as individuals but rather as part of social groups. Therefore, individual rights cannot 
apply as well in a society where rights are formed and kept in groups. But, Tharoor (1999) 
argues, that culture is not static and sacred, but open for change. For Tharoor (1999), people 
should choose freely how to be treated respecting their traditions and cultures, but having in 
mind that no one should be oppressed in this social process.  This puts in mind the 
significance of coercion should as a point to focus beyond culture. In synthesis, the point of 
human rights is not to enforce one particular mind-set, but on the contrary, to liberate people 
and to give room for diversity. 
 
4.2. Social Constructivism 
We have already established that social constructivism will be an essential approach for our 
project and we have also elaborated on the main thoughts followed by social constructivists. 
As a result, we will dedicate these next paragraphs respectively to the role of social 
constructivism within human rights. 
Beyond the basics of social constructivism, human rights are viewed as a moral vision of 
human nature, where the state and society define that nature by setting the limits and 
requirements of social action (including state action) (Donnelly, 2003, p.14). It is also pointed 
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out that for social constructivists, “...when human rights claims bring legal and political 
practice into line with their demands, they create a type of person posited in that moral 
vision” (Donnelly, 2003, p.14). Therefore, in this project we will utilise social constructivism 
to scrutinize the moral vision behind the Universal Declaration of Human Rights in relation to 
women. 
One of the points of critique towards analysing human rights from a social constructivist 
perspective is that it might be understood that human rights are used as instruments for 
domination and power in a sceptical way (Goodale, 2013, p.39). Our purpose is not to 
sceptically devalue the important role that the human rights have brought to world history 
such as “...emancipation, social justice, or the quest for human dignity” (Goodale, 2013, 
p.39). Our purpose is instead to enunciate the glitches in regards to gender that the Universal 
Declaration of Human Rights have and its seriousness. 
 
4.3. Feminist Perspective 
It is highly significant to make an essential clarification. Although this project is about the 
reflection of women within the Universal Declaration of Human Rights, feminism will not be 
used as a plain theory, but as a perspective. Since we are not following a specific feminist 
theory, we will instead support and expand our analysis with what feminist scholars have 
presented to discussions about human rights.  
Another important clarification to address is the basics of the feminist perspective and 
scholars we will follow along our study. Misconceptions and prejudices are often made when 
it comes to feminism. One of these is perceiving feminists as misandrists, which at any sense 
is linked with the feminist values we are looking for (Kanner & Anderson, 2010, p.3). We 
will support the idea that feminism is not a polarized battle between men and women or 
believing that solely men are responsible of sexist eventualities (Kanner & Anderson, 2010, 
p.3). Instead, we will lean on the idea that feminism is about seeing sexism as part of a system 
of inequality in which everyone participates and within this system of inequality, feminism is 
the belief of fundamental equality in the social, economic, political and judicial arena (Kanner 
& Anderson, 2010, p. 4 & 18).  
Moreover, feminist groups are characterized as being highly heterogeneous (Sprague, 2005, 
p.3). Nonetheless, among all types of feminists, it is agreed that it is not sufficient to 
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understand how things work; it is the action taken what is important, since this is what can 
make the social world equitable (Sprague, 2005, p.3). As Sprague (2005) indicates: “...the 
call to progressive social change is a central commitment of feminism”. This also connects 
with the critical approach, which emphasize a concern to respond what can be done to 
improve the existing problem. 
With the above stated, it is important to mention that our objective in this project is not create 
a hate discourse or minimize men by having women as a focus of study, but consider the 
concept of feminism for its academic content. Our objective is to point out certain imbalances 
that have been made in the Universal Declaration of Human Rights in regards to women. In 
this project we will, accordingly, not limit our research to the interpretation of meanings and 
the projection of women in the Universal Declaration of Human Rights, but we will put 
attention to what can be done and/or changed as well by following the principles of feminism 
and the critical approach.  
As for feminist scholars, Charlotte Bunch, for instance, has been of great inspiration in terms 
of relevance, as her work reflect how a feminist approach can be applied in the field of human 
rights. In fact, we have already benefited from her work for the construction of our problem 
area and justification. In general words, Bunch’s feminist perspective will allow us to not look 
to “women’s issues” as an independent and marginal sphere in society, but to move “...women 
from the margins to the centre by questioning the most fundamental concepts of our social 
order so that they take better account of women’s lives” (Bunch, 1995, p.11). This notion of 
questioning fundamental concepts is exactly what we are aiming for, since human rights are 
part of the backbone for the present social order.  
Human rights have been mainly carried on internationally onto individual nations. Rao 
(1995), another feminist scholar, argues that within the international sphere, international law 
has to be critiqued in the way that has been a gendered system in concept and practice. She 
reflects this with the example of the low representation of women in the United Nations by 
having a majority of male judges on international courts (Rao, 1995, p.170).  It is this kind of 
thinking that we are intending to follow; how ideas and arguments are exposed through a 
feminist perspective with links and connections. 
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4.4. Foucault and Discourse Analysis 
As a theoretical base to our discourse analysis postmodernist Michel Foucault will play an 
essential role. Foucault has had a major impact in the development of discourse analysis both 
theoretically and empirically (Jørgensen & Phillips, 2002, p.12), which without a doubt makes 
his work a valuable complement to this project. Inspired by Foucault’s work on discourse 
analysis, we will interrogate the Universal Declaration of Human Rights as a cultural text and 
reveal the worldview of what has been marginalized or left out of the text (Hesse-Biber & 
Levy, 2011, p.237). This will allow us to investigate the dominant areas of the Universal 
Declaration of Human Rights discourse and what is excluded; for instance, how women are 
perceived and represented. 
There are two faces in Foucault’s work: the ‘archaeological’ phase and the ‘genealogical’ 
phase (Jørgensen & Phillips, p.12). We will be focusing on the genealogical phase, where 
power and knowledge are discussed. For Foucault power does not correspond to particular 
agents (e.g. individuals, the state or groups with particular interests) within discourse 
(Jørgensen & Phillips, 2002, p.13). Instead power is expanded across social practices, which 
not only constructs discourse, but knowledge, bodies and subjectivities as well (Jørgensen & 
Phillips, 2002, p.13). In the same manner, power creates our social world and how the world 
is formed and talked about (Jørgensen & Phillips, 2002, p.14). This can also be linked with 
the aforementioned social constructivist idea that perceived social reality as the product of 
discourse.  
Moreover, Foucault exposes discourse as a contribution for the production of the subjects and 
objects (Jørgensen & Phillips, 2002, p.14). Accordingly, Foucault affirms that it is impossible 
to tell a universal truth, as it is impossible to talk outside discourse and for this reason we 
have to turn to representations (Jørgensen & Phillips, 2002, p.14). Therefore, what is 
important is to analyse is the discursive mechanisms that construct the discourses in charge of 
illustrating true or false representations of reality (Jørgensen & Phillips, 2002, p.14). In the 
case of this project, the main mechanism is language in which the Universal Declaration of 
Human Rights was written. Nevertheless, we will put attention to external factors as well, as 
the context in which the Universal Declaration was written in order to go further with the 
discourse analysis, but this is supported by the arguments shown in the following paragraph. 
Many feminists follow Foucault’s work on discourse and power (Naples, 2013, p.113), but 
this does not mean that critics have not been made. For Foucault, power should not be 
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comprehended as oppression or domination, but rather as productive (Jørgensen & Phillips, 
2002, p.13). In accordance, feminist sociologist Caroline Ramazanglu points out two forms in 
which feminism can defy Foucault’s notion of power (Naples, 2013, p.113). On one hand, 
through women’s experiences it can be argued that men carry power and their power can be 
sensed as a form of domination endorsed by force (Naples, 2013, p.113). Therefore, it is to 
affirm that domination should be understood as ‘extra-discursive’ and linked to wider realities 
rather than just limit it to discourse (Naples, 2013, p.113). This is why we will not restrain 
this project to the mere semantic process of a discourse analysis. 
It is significant to bring up this debate, as this will also be analysed in the following chapters. 
Foucault’s work will result of great benefit to this research in the sense that his work helps to 
understand how the social order can be constituted through discourses of power (Barker, 
2001, p.13), but his focus on power goes further than our delimitations and aims even though 
we will take it into account in certain situations. 
Over and above, it is beneficial to expand and recapitulate on the importance of language and 
its effects on reality. Besides what was mentioned in the Chapter 2 (Methodology) about 
social constructivists designating major attention to texts, the role of hermeneutics and how 
semiotics help to find how meanings are produced, theory can also back up the idea of 
language being essential. Jørgensen and Phillips (2002) expand on the topic by stating that 
language is the way in which we construct reality by creating representations of it. Language 
can then be classified as a machine that generates the constitution of the social world 
including social identities and social relations (Jørgensen & Phillips, 2002, p.9). Therefore, a 
change in discourse would mean a change in the social world (Jørgensen & Phillips, 2002, 
p.9). In the same manner and as previously mentioned, for Foucault it was highly significant 
to analyse the discursive mechanisms in order to comprehend reality, which in this case would 
be language. Following these standpoints our intention is to translate the written text of the 
Universal Declaration of Human Rights into the effectuated reality.  
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Chapter 5: How are women incorporated and portrayed in the 
Universal Declaration of Human Rights? 
In this chapter we will go through several aspects in relation to the portrayal and reflection of 
women in the Universal Declaration of Human Rights. First, we will explore the declaration 
by making use of discourse analysis and the theories discussed in the theoretical framework. 
Additionally, we will go through the effects of the declaration on women and the response 
feminists have had.  
 
5.1. Discourse Analysis of the Universal Declaration of Human Rights 
Along the project we have indirectly started with the process of analysing the Universal 
Declaration of Human Rights discursively. For instance, in the Literature Review and Chapter 
4 we have gone through the background of this document in matters of context, major events 
and debates, which are important elements to take into account when analysing discourse. 
One of the matters covered in this chapter will be the investigation of the semantics behind 
the Universal Declaration of Human Rights combined with the already apprehended 
background knowledge and theories, supported by new information.  
In order to start analysing the language within the Universal Declaration of Human Rights, it 
is practical to code and categorize the text.  The coding process consists of tagging and 
labelling the data in order to attach meaning, which will assist in the summary of data by 
identifying themes and patterns (Punch, 2009, p.176). We will be using the analytical coding, 
which allows the text to be labelled in pieces according to the subject so it can then be 
interpreted through conceptualisation and theorisation of data (Punch, 2009, p.178).  
After going through the content of the Universal Declaration of Human Rights (including the 
preamble as well as the articles), three categories were identified respecting our field of study: 
(1) phrases including generic pronouns such as ‘he’, ‘him’, ‘himself’ and ‘his’; (2) phrases 
referring directly to men and/or women; and, (3) phrases including other relevant aspects. It is 
to mention that not all articles are included on the grounds that not all contained applicable 
data. In order to produce an organised analysis, we will go through each category separately 
in the interest of creating a deeper understanding of each one of them.   
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5.1.1. Category 1: Phrases including generic pronouns such as ‘he’, ‘him’, ‘himself’ 
and ‘his’ 
Article / 
Preamble 
Phrase 
Article 8 “Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the 
constitution or by law.” 
Article 10 “Everyone is entitled in full equality to a fair and public hearing by an 
independent and impartial tribunal, in the determination of his rights and 
obligations and of any criminal charge against him.” 
Article 11 “(1) Everyone charged with a penal offence has the right to be presumed 
innocent until proved guilty according to law in a public trial at which he has 
had all the guarantees necessary for his defence.” 
Article 12 “No one shall be subjected to arbitrary interference with his privacy, family, 
home or correspondence, nor to attacks upon his honour and reputation.” 
Article 13  “(2) Everyone has the right to leave any country, including his own, and to 
return to his country.” 
Article 15 “(2) No one shall be arbitrarily deprived of his nationality nor denied the right 
to change his nationality.” 
Article 17 “(2) No one shall be arbitrarily deprived of his property.” 
Article 18 “Everyone has the right to freedom of thought, conscience and religion; this 
right includes freedom to change his religion or belief, and freedom, either 
alone or in community with others and in public or private, to manifest his 
religion or belief in teaching, practice, worship and observance.” 
Article 21 “(1) Everyone has the right to take part in the government of his country, 
directly or through freely chosen representatives. (2) Everyone has the right of 
equal access to public service in his country.” 
Article 22 “Everyone, as a member of society, has the right to social security and is 
entitled to realization, through national effort and international co-operation 
and in accordance with the organization and resources of each State, of the 
economic, social and cultural rights indispensable for his dignity and the free 
development of his personality.” 
Article 23 “(4) Everyone has the right to form and to join trade unions for the protection 
of his interests.” 
Article 25 “(1) Everyone has the right to a standard of living adequate for the health and 
well-being of himself and of his family, including food, clothing, housing and 
medical care and necessary social services, and the right to security in the event 
of unemployment, sickness, disability, widowhood, old age or other lack of 
livelihood in circumstances beyond his control.” 
Table 1 showing Category 1. Data retrieved from The Universal Declaration of Human Rights: 
http://www.un.org/en/documents/udhr/ 
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In twelve out of a total of thirty articles (more than one third) of the Universal Declaration of 
Human Rights generic male pronouns are used3. All articles start with words such as ‘no one’ 
or ‘everyone’, which are inclusive in the beginning, but become man-based as the generic 
male pronouns are introduced. Curzan (2003) explains that before the mid-twentieth century 
the pronoun ‘he’ was used generically in the English language to refer to both men and 
women, which led to existing inequalities justified possibly by the historical hierarchy. As 
aforementioned, this was the time when the Universal Declaration of Human Rights was 
being drafted, which can be the explanation of the usage of generic language along the text.  
Feminists have built an argument relying upon the use of the word ‘it’ as a comparison. As 
‘it’ erases the living character of an animal and materializes their objective status, the same 
happens to women by using the generic ‘he’, which basically erases the female presence from 
the picture (Adams, 2010, p.93). From a social psychology4 viewpoint, the issue with generic 
terms is about who is represented cognitively when they are used (Goddard & Patterson, 
2000, p.66). According to studies, in many cases where the use of generic ‘he’, ‘him’, ‘man’ 
or ‘men’ is meant to be neutral, most of the people still think of a man (Goddard & Patterson, 
2000, p.66). Thereupon, researchers have answered by explaining that although in cases 
where male terms are used in a generic mode, cognitively they still exclude women from 
thought (Goddard & Patterson, 2000, p.67). 
Since this project is not only about interpretation, but it also follows a critical approach, it is 
important to mention alternative ways of replacing generic male pronouns. Nowadays, writers 
are accountable for how language is used, especially after the turn of the millennium (Curzan, 
2002, p.79-78). Today it is recognised that the use of ‘he’ can lead to sexist interpretations or 
upholding a hegemonic structure, and three options are offered instead: “...employ forms of he 
or she; make the sentence plural; or revise the entire construction to eliminate the need for a 
pronoun” (Curzan, 2003, p.79). However, employing forms of ‘he or she’ is still not 
appropriate due to new gender forms that go beyond male and female, which is further 
explained in the analysis of Article 2 in Category 3.  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  3	  Generic language makes use of words that may apply to one sex, race, or other groups, but that represent 
everyone. An example of generic language is the use of masculine pronouns such as ‘he’ to mean all humans 
disregarding gender (Verderber, Verderber, & Sellnow, 2007, p.201). 4	  Social Psychology is defined as “the branch of psychology that deals with social interactions, including their 
origins and their effects on the individual” (Oxford Dictionaries). 	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5.1.2. Category 2: Phrases referring directly to men and/or women 
 
Article / 
Preamble 
Phrase 
Preamble “...Whereas disregard and contempt for human rights have resulted in 
barbarous acts which have outraged the conscience of mankind...” 
Preamble “...Whereas it is essential, if man is not to be compelled to have recourse, as a 
last resort, to rebellion against tyranny and oppression, that human rights 
should be protected by the rule of law...” 
Preamble “...Whereas the peoples of the United Nations have in the Charter reaffirmed 
their faith in fundamental human rights, in the dignity and worth of the 
human person and in the equal rights of men and women and have 
determined to promote social progress and better standards of life in larger 
freedom...” 
Article 16 “(1) Men and women of full age, without any limitation due to race, 
nationality or religion, have the right to marry and to found a family...” 
Article 25 “(2) Motherhood and childhood are entitled to special care and assistance...” 
Table 2 showing Category 2. Data retrieved from The Universal Declaration of Human Rights: 
http://www.un.org/en/documents/udhr/ 
In this category not only articles will be revised, but also parts of the preamble will be 
evaluated, as they are also part of the Universal Declaration of Human Rights. Although the 
majority make allusion to ‘men’ as a way to refer both men and women, some refer to women 
directly.  
In the second paragraph of this preamble the word ‘mankind’ is utilized. Dilemmas can arise 
when defining this word, as some understand that it excludes women and others disagree. The 
Oxford dictionary, for instance, defines ‘mankind’ as “...human beings considered 
collectively; the human race…” (Oxford Dictionaries). In the same manner, Cambridge 
Dictionary defines it as “...the whole of the human race, including both men and women” 
(Cambridge Dictionary). On the other hand, Merriam-Webster dictionary has two definitions: 
(1) “The human race: the totality of human beings”, and (2) “Men especially as distinguished 
from women” (Merriam-Webster Dictionary). Even though in the majority of cases this word 
is used to indicate all human beings, i.e. in the same manner as generic male pronouns, the 
word ‘mankind’ illustrates cognitively the image of merely men. Except from the last 
definition shown, all dictionaries agree on the idea that ‘mankind’ is a synonym of 
‘humankind’. With this said, it would be beneficial to replace the term ‘mankind’ to 
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Table 3 showing Category 3. Data retrieved from The Universal Declaration of Human Rights: 
http://www.un.org/en/documents/udhr/ 	  
‘humankind’ not only for targeting equity within gender, but to reinforce the universal 
character that the Universal Declaration of Human Rights should have.  
In the third paragraph of the preamble the word ‘man’ is used again in the same ‘inclusive’ 
sense it has been used along the declaration. Afterwards, in the fifth paragraph, women are 
mentioned in a direct manner along with men. This is the only time women are exposed as 
equals to men and it is worth to mention that it is not even presented in an article.  
As for the articles, women are mentioned directly in the matters of marriage, family and 
motherhood. The problem of associating women with these closed identities is that they 
collaborate in the classification of women in a ‘limited’ social status (Marchbank & Letherby, 
2014). For example, as the feminist and social theorist Simone de Beauvoir points out, 
motherhood influences the social position of women in the sense that the factor of being a 
mother can prevent “...women from achieving full humanity in the way that men could” 
(Marchbank & Letherby, 2014).  
In accordance and as stated various times along the project, it is to remember that the drafting 
process of the Universal Declaration of Human Rights took place in the 1940s right after 
World War II. The time and context is relevant to mention since it can be considered as an 
influential factor of this traditional way of representing women. A shift and recognition in 
women’s rights in the West started in the 1940s during World War II due to women’s 
increased participation in the workforce (Ching & Ching, 2001, p.69-70). The problem was 
that men as well as women expected this participation in the workforce to be temporary and 
that after the war period “...gender roles would be resumed...” (Ching & Ching, 2001, p.69-
70). By then the portrayal of women was still traditional until stronger women’s rights 
movements occurred decades later.  
5.1.3. Category 3:  Phrases including other relevant aspects 
Article / 
Preamble 
Phrase 
Article 1 “All human beings are born free and equal in dignity and rights. They are 
endowed with reason and conscience and should act towards one another in a 
spirit of brotherhood.” 
Article 2 “Everyone is entitled to all the rights and freedoms set forth in this 
Declaration, without distinction of any kind, such as race, colour, sex, 
language, religion, political or other opinion, national or social origin, 
property, birth or other status.” 
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Two articles compose this category. These are not linked directly with the portrayal of women 
as such, but also involve important aspects regarding gender issues.  
During the drafting process of the Universal Declaration of Human Rights, different 
commissions proposed several changes. Appendix 3 shows how Article 1 was written before 
it was changed and it stated the following: “All men are brothers. Being endowed with 
reason, members of one family, they are free and possess equal dignity and rights”. Thanks to 
suggestions made by the Commission on the Status of Women, Article 1 was changed to what 
we know today5. The changes alleviated the gender imbalance reflected in the previous 
version of Article 1, yet it still connotes a gender bias by using the term ‘brotherhood’. Even 
though ‘brotherhood’ indicates the feeling of closeness, community and association (Oxford 
Dictionaries) regardless of gender, the fact that the male side of a family is used to represent 
these qualities, thus pushes aside the involvement of women.  
In Article 2 the term ‘sex’ is utilized to indicate men and women. The point at issue is that 
this term is not considered ‘correct’ in the present era within the fields of Social Science; 
‘gender’ is used instead. The difference is that the term ‘sex’ makes reference of being either 
male or female in a biological, anatomical, reproductive and chromosomal sense; whereas 
gender is the social construct of being male or female (Marchbank & Letherby, 2014). The 
variation of the present days and the reason why ‘gender’ has become a more appropriate term 
than ‘sex’ is that now gender is seen beyond the binary notions of male and female due to the 
expansion of new identities usually covered by the umbrella term of ‘transgender’ 
(Marchbank & Letherby, 2014). This then demonstrates how the Universal Declaration of 
Human Rights can be considered as out-dated and in need of revision. 
 
5.2. Discourse through Theoretical Lenses 
In this following section we scrutinize the outcomes of the previous linguistic analysis 
through the theoretical lenses we have discussed in Chapter 4: social constructivism, 
Foucault’s discourse and power, and feminist perspectives.  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  5	  Appendix 4 shows the memorandum by the Secretary-General, which passed the resolution proposing changes 
by the Commission on the Status of Women. 	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In Chapter 2 and 4 we have discussed the basic standpoints of social constructivism. It is vital 
to remember that social constructivism supports the idea of discourse being highly significant 
to consider, since through interactions and the ways we speak about the world, reality is 
created (Beck Holm, 2013, p.137). The trouble arises when discourse moulds a society 
composed by imbalances and inequities.  
It was pointed out that specifically in the field of human rights, social constructivists claim 
that when these rights bring legal and political procedures along with their 
demands, individuals are assumed and expected to fit into the human rights moral standards 
(Donnelly, 2003, p.14). This usually happens when non-western cultures adapt to the western 
notions of human rights in order to become part of this ‘developed and civilized’ part of the 
world (Donnelly, 2003). If we link these claims with what was analysed in the Universal 
Declaration of Human Rights, this means that it can be argued that it is expected of women to 
follow the role of being plainly a mother and a wife to be granted of rights.  
Disputes and imbalances regarding gender roles not only happen between genders, but it can 
also occur between the evolutions of gender through time. What was expected from women in 
the 1940s it is far and away from what it is expected in the contemporary days due to the 
changes in social settings although many assumptions still remain. Understanding gender as a 
social process is then a mere example of what social constructivism is all about. Accordingly, 
if it is understood that gender attributes are a social construction, this means that “...they are 
also amenable to change in ways that can make a society more just and equitable” 
(Marchbank & Letherby, 2014).  
Nevertheless, imbalances within genders are still conflictive. It is a very common practice for 
social constructivists to analyse gendered discourses as we have done earlier in this chapter. 
One way to do this is via sociolinguistic research, which assumes that the dissimilar social 
situations of women and men is what lead the two genders to operate in conflicting manners 
and, consequently, putting into issue the dominance that a gender can have over the other 
(Baron & Kotthoff, 2001, p.22). Thereupon, this then introduces the subject of ‘power’ behind 
and beyond discourse.  
Although post-structuralism stands by the idea that gender are a hegemonic dichotomy of 
femininity and masculinity, Foucault’s vision of gender was different and leaning towards a 
more social constructivist side. For Foucault, there was not just one singular way of studying 
masculinity and femininity; instead, Foucault saw gender as heterogeneous and as a changing 
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matter (Marchbank & Letherby, 2014). With this in mind, the Universal Declaration of 
Human Rights can be again put into debate as it follows just one way of perceiving women, 
and this is as wives and mothers.  
In the same manner and as mentioned elsewhere, Foucault’s logic was that through the 
discourse of a text, a worldview of the marginalised could be revealed by analysing what was 
left out of the text (Hesse-Biber & Levy, 2011, p.237). After going through the Universal 
Declaration of Human Rights it is clear how the women’s presence is minimized even though 
generic language is used as a ‘neutral’ way of involving men as well as women. The concern 
is that the character of this generic language itself evokes a bias towards men as explained in 
the previous paragraphs due to its tendency of being masculine words, while women then 
become 'the other', meaning being separate from men and, consequently, separate from 
human. This does not only reveal the marginalised position of women in the Universal 
Declaration of Human Rights, but also contributes to the exposure of power asymmetries.  
It is to reiterate that for Foucault power was expanded through social practices and, 
consequently, this constructed discourse (e.g. how the world is perceived and talked about) 
(Jørgensen & Phillips, 2002, p.13). As followers of social constructivism and feminist 
perspectives, history and context are elements to take into account. For example, in the 1940s 
the participation of women in education, especially at university level, was low and declining 
in developed countries such as the United States (Worrel, 2001, p.16). It was believed that 
intellectual activity was unfeminine, challenging to women’s duty to reproduce, that women 
were intellectually less capable than men, and that women were a distraction to male students 
(Worrel, 2001, p.16). This educational factor could then relate to the little involvement of 
women in important job positions; without an education there are less chances of having a 
career and succeeding professionally.  Reflection of this is how the Universal Declaration of 
Human Rights was officially drafted by just one woman (Eleanor Roosevelt) out of nine 
drafters (UN.org) and how before the mid-twentieth century most of academics and scholars 
were men. Therefore, it can be affirmed that the power of discourse and, consequently, reality, 
was mostly in the hands of men. 
As mentioned in Chapter 4, Foucault’s vision on power is not in line with how power is 
sensed in this project. Although we follow Foucault’s thought of power being a product of 
discourse, we do not believe power should be comprehended as productive (Jørgensen & 
Phillips, 2002, p.13). Opposite to Foucault’s ‘positive’ notion of power, we stand with the 
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notion that power can end up oppressing and dominating individuals in society. Regarding our 
topic of study, if there were no power or gender imbalances in the main declaration of human 
rights, why is it then that the fights for women’s rights have not finished after all these years? 
Moving from this pondering, we can look into the feminist perspective, as this deals with 
women’s rights and their perception in contemporary society. Going into this we can take 
the point of departure as expressed by Phumzile Mlambo-Ngcuka, in her speech at the 
Women’s Human Rights Forum6:  
“Globally, 139 constitutions include guarantees on gender equality; 125 
countries outlaw domestic violence; at least 117 countries have equal pay laws, 
and 117 outlaw sexual harassment in the workplace. Women have equal rights to 
own property in 115 countries. In 93 countries, women have equal inheritance 
rights. And yet discrimination against women continues in law and in practice.” 
(Phumzile Mlambo-Ngcuka, UN Women Executive Director, 2014) 
A general outcome that has sprung from the universal approach towards human rights in 
regards to women’s rights, as already established earlier, are that they have become 
marginalised. The issue inherently brings forth subsequent issues, found in for example policy 
and law implications. The founding issue in this cases is in the freedom of interpretation, as 
even in cases where women’s rights are substantially covered, the resulting interpretation of 
which can still work against the well-being of women, or as eloquently put by Gupta: “Even 
where there is equality in principle, law in its actual functioning discriminate against women 
because legal agents interpret laws in patriarchal ways” (Gupta, 2015, p.181).  
Furthermore, the conceptualisation of human rights in general is not easily perceived, as it 
does not categorize as neither static nor belonging to one specific perspective (Bunch, 1990). 
In this sense the ideal reconceptualization of human rights, as they have previously come from 
a male-oriented perspective, would be based on women being the equally partaking drafters 
(ibid). Through such means it would enable women’s rights to reconcile with the main 
discourse in the field of human rights, by recapitalizing the specific experiences of women 
(ibid).  
Regaining our focus to the current complications of women’s rights in human rights, we 
return to the narrowly defined concept thereof (Bunch, 1990). As has been laid forward 	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  6	  Women’s Human Rights Forum 2014, focused on reviewing the Beijing Platform for Action for Women for its 
20-year anniversary, and was a side event to the The Nordiskt Forum – New Action on Women’s Rights.  	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throughout this project, historic contextualization in the understanding of human rights and its 
nature is critical. Throughout the conceptualisations made towards defining human rights as a 
general and universal notion and concept, the historically relevant factor plays in, as the cold 
war which lasted post World War II up until the end of the 1980s, conditioned the focus of 
human rights violations towards those in communist countries, deterring focus on women 
related violations, and thusly obstructing the course of its progress in that relation 
(ibid).  However, this does not mean that women’s rights have been excluded from progress in 
its own right, as will be made clear later, but it does mean that factoring in the historic 
perspective, women’s inclusion into the main discourse of human rights, have been regarded 
secular in favour of other areas, thus enforcing its marginalisation.  
Academically, it is fundamentally questioned whether human rights are certainly an effective 
way of improving women’s disadvantages. According to Cook, the relativity of the solutions 
to this problem is found through the observation that women’s disadvantages can be seen as 
an outcome of the structures in society that results in the male privilege and in the oppression 
of women (Cook, 1994). This can be supported with the idea that “...rights are defined by 
who talks about them, the language that is used, and the process of talking about them” 
(Cook, 1994, p.4). Thereupon, hegemonic structures in law have a significant character in this 
matter. Law is considered to be highly androcentric and, subsequently, “...the way forward is 
for women from many diverse backgrounds...” exemplifies the way in which law represent 
women, this being on account of language, content and its use (ibid). The inclusion and 
universality of law can be strengthened by taking the discourse into own hands and improve 
the language to reflect a more equal world for both men and women (Cook, 1994, p.5). 
According to this argument universality will be improved if women are increasingly taken 
into account when formulating law in human rights. This can be reflected in the way the 
Universal Declaration of Human Rights is written. 
Over and above, Cook (1994) takes out two examples to illustrate the broad variety in which 
women’s rights need to be understood. Cook points to Adetoun Ilumoka from Nigeria who 
detects women’s problems in Africa to be rooted in socioeconomic problems and poverty, 
and, thus, it would only make sense to treat the problem at hand differently to meet the needs 
of the women in that kind of situation (Cook, 1994, p.5). Cook also takes in the perspective of 
a researcher engaged with Asian studies, Radhika Coomaraswamy from Sri Lanka, who 
points to ethnic status to be at high influence on women’s abilities. In this case it is important 
to understand other factors having great impact on the way in which rights are understood 
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(Cook, 1994, p.5). The relativity of law is here illustrated by looking at different social and 
economic factors that have impact on women in many countries. This shows the importance 
of considering the specific place in which women’s rights are discussed, as the underlying 
dynamics in a society sometime determine how the problem could be handled the best and, 
therefore, women’s issues should be understood only in the context they present themselves. 
However, as the Sudanese legal practitioner, Asma Halim, states: “...while the nature of 
subordination and thus the means to combat it may vary, ‘we must not lose sight of the fact 
that we are subordinated because we are women’ and that the goal of eliminating all forms of 
subordination remains universal” (Cook, 1994, p.5). She concludes that women’s rights 
remain universal in the sense that women are still, across cultural, social and economic 
context, discriminated because of the mere fact that they are women (ibid). 
Notwithstanding, the way in which we articulate needs and rights of women reflect the 
hegemony in society, language both create and mirror reality, which is why it is important to 
make the perspective of women’s rights more visible in law (Cook, 1994, p.5). 
Furthermore, the historical oppression of women’s right and the lack of acknowledgement, 
has a recognised linkage to the contemporary cultural norm of female subordination, rather 
than being perceived as a social construction of politics, guided by patriarchal discourse, the 
latter being increasingly more capable of change (Bunch, 1990). This essentially relays that 
the very perception of women in the human rights field is managed through an opposing 
gender perception, plainly resulting in the struggle experienced in the fight for equitable rights 
among genders today. An example of this is seen in the plain differences between the two 
organs stemming from the United Nations, namely the Human Rights Commission and the 
Commission on the Status of Women, in which the simple facilities found in management, 
budget, and internal mechanisms are significantly better equipped in the former, thus 
signifying the difference of processing violations based on their nature as either human rights, 
or in the latter case, women’s rights (ibid).   
Moving forward, from this examination of the theoretical perspectives direct relation, we will 
now movie onto the perception of the practice directly related to the Universal Declaration of 
Human Rights, keeping in mind the critique already raised throughout this section, along with 
a relation to the field of women’s rights.  
 
	   41	  
5.3 The Practice of the Universal Declaration of Human Rights 
In order to functionally understand the significance and effect of the semantics previously 
established in the discourse analysis of the Universal Declaration of Human Rights, we have 
chosen to give some additional focus to the practical effect. In this section we will analyse the 
usage and relevance to later work related specifically to women’s rights as well as general 
international human rights law.  
According to the comprehensive report concerning the 15th year review and appraisal of the 
Beijing Declaration and Platform for Action, the Universal Declaration of Human Rights is to 
be considered part of the “...international standards of human rights...” (Commission on the 
Status of Women, 2010, p.14). On a related note, the universal declaration is commonly 
recognised, not only in the referred sense of documents and reports, but also in common 
practice of law and the establishment of preventive laws against human rights violations 
(Donnelly, 2013).  The Universal Declaration of Human Rights is thusly an established tool 
for the understanding and practice of international human rights as it “...is unquestionably the 
foundational document of international human rights law” (Donnelly 2013, p.26). 
Furthermore the Universal Declaration of Human Rights is actively used and referred in the 
drafting of numerous national constitutions and transnational networks. Examples include 
referencing in the constitution of Spain, Romania, the Republic of Moldova, and the 
European Union7.  
Thusly, not unrelated to the massive amount of inspire and practice, in the study of the 
Universal Declaration of Human Rights related to the rights of women, several documents, 
conventions, and declarations have been erected to further the protection and establishment of 
these. Most notably, as aforementioned in the previous chapter, the United Nations 
established the organisation, UN Women, there have been several preceding works 
throughout the time since the Universal Declaration of Human Rights was first declared 
should be noted, if one is to scrutinize the progress of the effect of the declaration in specific 
cases (HeadQuarters, UN Women,). One such example would be the four World Conferences 
facilitated by the United Nations concerning women in respectively 1975, 1980, 1985 and 
1995 (HeadQuarters, World Conferences,). Each conference subsequently presented reports 
or, in the case of the 1995 World Conference, a declaration as a result (ibid). All of the 	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  7	  See the individual constitutions respectively: (The Spanish Congress, 1978), (Romanian Parliament, 2003), 
(Moldovan Parliament, 1994), (European Union, 2004) 	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presented works adamantly considers the Universal Declaration of Human Rights a vital tool 
within human rights, however when advancing specifically the rights of women, the 
declaration is prominently used in reference to basic rights of freedom, and not considerably 
more so than the originating charter of the United Nations, as they are seemingly both 
considered dominantly basic exclamation of rights of freedom (Report of The World 
Conference of the International Women's Year, 1976 & Beijing Declaration and Platform for 
Action, 1995).  
An example of the specific consideration of the Universal Declaration of Human Rights can 
be found at point 99 in chapter 7, where it is expressed that the declaration among other tools 
can be considered inactive action, and thusly inadequate of preventing discrimination against 
women (Report of The World Conference of the International Women's Year, 1976 p.140). 
The same consideration can be seen throughout the Beijing Declaration and Platform for 
Action (which is the result of the fourth World Conference), as it is predominantly mentioned 
as a basic extension of the right of freedom expressed in the United Nations originating 
charter (Beijing Declaration and Platform for Action. 1995, Point 8, 124e, 181, 228, 232o, 
233).  
The above stated argument supports the point of critique, that while the Universal Declaration 
of Human Rights is used as a general tool to further the work of human rights in various 
areas, the specifics are lost in the nature of its semantics, or perhaps in its attempt to 
generically encompass all people. However, at the same time in the work of women’s rights, 
the declaration’s articles are not directly referenced, as the specifics of the semantics in the 
Universal Declaration of Human Rights lack value for this particular area of rights. One could 
award this critique to simply being the cause of weak language, due to the fact that United 
Nation’s decisions are consensus based (Bunch et al Fried, 1996, p.201). 
A prominent example of the establishment and protection of women’s rights specifically, in 
reference to the Universal Declaration of Human Rights through a mixed article 
interpretation, is the United Nation’s Convention on the Elimination of All Forms of 
Discrimination against Women (CEDAW) (Un.org, CEDAW, nd). Within this convention, 
the Universal Declaration of Human Rights is only referenced shortly, in relation to the right 
to not be discriminated against, without distinction based on sex, referring to a combination of 
articles 2, 7 and 23(2) (Un.org, CEDAW, nd & Un.org, UDHR, nd). Ahead of the drafting of 
CEDAW, considerations were made towards the previous work in the field of human rights, 
however, the general outcome and reflection thereof “...
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deal with discrimination against women in a comprehensive way...” thus bringing forward 
another point of critique towards the general discourse to be considered (Un.org, short 
history, nd). Once more referring to the semantics of the Universal Declaration of Human 
Rights, as well as the issues of marginalisation presented through the usage of a universal 
discourse, the discourse found relating to women become fragmentary, as women are marked 
and treated as a minority group (Byrnes, 1992). Thus the ensuing issues related are a loss of 
address that has to be dealt with as a separate issue.  
As the Universal Declaration of Human Rights, which is considered a foundational source of 
international human rights law, lacks focus in the area of gender, the subsequent mainstream 
discourse of which similarly continues to lack any prominent gender distinction (Byrnes 
1992, p. 207). Thus the result is an absence of addressing “...the disadvantages and injustices 
experienced by women solely because of their gender. In this sense, respect for human rights 
fails to be “universal”” (Cook 1993, p. 231). This does not however reflect the entirety of the 
discourse surrounding human rights, as women’s rights subsequently becomes marginalised, 
and thus through its own mechanisms is addressed, as the case is with examples such as UN 
Women, World Conferences focused on women, CEDAW and so forth (Bunch et al Fried 
1996).  
As such the issue can consecutively be addressed from the perspective that the mainstream 
discourse of human rights is founded in the concept of universality, that reflects from a 
philosophical viewpoint, the contemporary society in which it is established, and thusly 
privileges normative gendered commitments (Qureshi 2012). Historically the main discourse 
has been set forth by a male dominated point of view. In accordance, this has been supported 
by the limited contribution by women to the establishment of international human rights law, 
assisting to the narrowly defined androcentric perspectives of human rights, as reflected in 
the Universal Declaration of Human Rights (Cook 1993). This has sequentially created an 
additional layer of subordination of women through the lack of address in the wide context of 
human rights, making the ensuing specific addressing of this issue more difficult as an 
alternate challenge arise as women’s rights are becoming increasingly defined (Cook 1993 & 
Bunch et al Fried 1996). Thus, this entails that women’s rights are not to be considered 
universal in their own nature, on the grounds that they violate other rights, such as those 
related to religious and cultural tradition (ibid).   
Furthermore, a major issue that remains is not only whether the particular field of women’s 
human rights is sufficiently covered and addressed, but also how well it is in actuality 
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protected and upheld. Even with a large covering base of women’s rights and an array of anti-
discrimination based on gender laws are in place, taking the United States as an example, 
women are still being discriminated against, either by loopholes in the law, or by the simple 
act of an override (Reichert 2003, p.123). In such cases the victim often have few 
opportunities, as the process to pursue the assailant legally is often difficult and beyond their 
expertise or means (ibid). A general solution to this matter would be to address the society, or 
rather the culture, and the corresponding processes that can address these issues. In this sense, 
the foundation of the field of human rights would need to be accommodated to relay this new 
directive of discourse, thusly changing the founding nature of its semantics. This directly 
relates to the Universal Declaration of Human Rights, as it is the established foundational tool 
for former, present, and future human rights discourse, law, and constitution as previously 
established. Leading from this large scaled point of critique, this concludes the analysis, and 
leads forward to a general discussion taking into account all previous themes, examinations 
and critiques.  
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Discussion 
In this section of the project we intertwine arguments from all the previous chapters with the 
intention of elaborating a further analysis. Furthermore this gives insight into the relevant 
discussions that can collaborate in the comprehension of the main research question and, 
thusly, serve as an introductory stage, which will lead to our final conclusions. 
To start, it is compelling to introduce this section by going back to Foucault’s notion of power 
and how it can be seen through a feminist standpoint taking into account what has been 
exposed along the project, especially in Chapter 5. Primarily, it is substantial to get to know 
the ideas and conceptions that Foucault and general feminism share. For instance, both 
feminism and Foucault’s thinking agree on the idea that within the political sphere, forms of 
social domination can interfere with the personal terrain (Sawicki, 1991, p.49). This can be 
associated with human rights often being discussed, fought and put into practice in merely 
political environments and, consequently, making the outcomes to intervene personal as they 
affect human beings directly as individuals.  
Another point to mention is that both gender critical feminist scholars and Foucault also 
acknowledges that biological determinism is something to be critiqued (Sawicki, 1991, 
p.49).  Although there are diverse types of biological determinism, all have as a basis “...the 
claim that the genetic constitution of human beings uniquely determines quite specific 
features of human social life” (Jaggar, 1988, p.107). The believe that biological 
circumstances determine who we are in social life is another argument brought in Chapter 5, 
which manifested a critique about how the Universal Declaration of Human Rights operate 
with the term ‘sex’ rather than gender. Accordingly, if we take what is being exposed in the 
previous paragraph, this declaration can have an impact not only on women, but also in 
identities that go further than males and females such as the transgender community.  
Over and above, Foucault gives great significance to the conception of power. For Foucault, 
power was not possessed, but exercised from the bottom-up in a productive and non-
repressive manner (Sawicki, 1991, p.52). By comprehending power this way Foucault 
focused on showing “...how power relations at the micro level of society make possible global 
effects of domination such as class or patriarchal power…” (Sawicki, 1991, p.52). Although 
this overstates what was already explained, this brings up two points for discussion. On one 
hand, the idea of viewing power from the bottom-up can be supported with the claims made 
in Chapter 5 in regards to discourse. The way common society expressed themselves 
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linguistically, which excluded women from the vocabulary, had a global effect and this can be 
seen through the linguistics used in the Universal Declaration of Human Rights, which other 
human rights documents, conventions and constitutions used as an inspiration later on. On the 
other hand, Foucault’s way of characterising power as non-repressive is what can be debated 
in the sense that the effects of what was left out of the declaration and its ambiguity, were and 
are certainly repressive to diverse groups of society in what their basic human rights concerns. 
As aforementioned the point of this project is not to devalue what the Universal Declaration 
of Human Rights has achieved, but to emphasize that it still have glitches and how it can be 
further developed. In 1948 when the Universal Declaration of Human Rights was adopted by 
the United Nations, its universality, expressed through ‘equality of the sexes’, was a challenge 
for society knowing that at that time, for example, “...in many states women had only recently 
obtained the right to vote” (Claude & Weston, 2006, p.121). Although at that time the change 
was highly significant, the present days have already transcended and a new conception of 
equality is now needed.  
As thoroughly pointed throughout the project, the historical aspect of the examined issue is 
vital. The Universal Declaration of Human Rights have served as a monumental inspirational 
source in the field of human rights over the last 67 years since its constitution as pointed out 
in chapter 5. However, despite the original status of not being legally binding, the declaration 
has over the course of the years become so embedded into legislature, through its observed 
status as a foundational tool of international human rights law, as it is mentioned and applied 
within countless national constitutions, legal instruments, and international conventions 
(Quigley & Morsink, 1999, p.20).   
A continuous ponder that arose during the process of this project has been, why has there 
been no new declaration, or similar instrument that could render the Universal Declaration of 
Human Rights obsolete, in place of what has occurred instead. This ponder arose as we were 
processing the current status of the declaration, in order to gaze its influence towards 
women’s rights.  
It is widely recognized, as we have unfolded during the analytical section, that the declaration 
is a specific reflection of a particular moment in time, and can thusly be criticised by its 
particular nature. This is no longer reflective of the contemporary society, but the concern is 
that the Universal Declaration of Human Rights still holds a significant place within the field 
of human rights. The issue in this connotation is not to be found within the meanings the 
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declaration itself signifies, but rather in the surrounding milieu that remains static in its 
approach to the declaration. The declaration has become so embedded into human rights that 
removing or changing it would reverberate to the entire fraction of law in which it resides; a 
possibility that in reality is unattainable. Be that as it may, we still have to consider the 
withstanding status of women’s rights. 
Hence over the decades there has been an increasing focus on women’s rights, through which 
the focus has been to establish rights strategies in order to prevent the discrimination in 
several aspects of life against women (Cook, 1993). The basis this field predominately has 
build upon is generally characterised as weak, as the discourse and practice of human rights 
have given little support to it (ibid). As women’s rights have been marked as a margin issue, 
with a thereupon-reflective support, the rights of women has continuously been difficult 
undertaking as previously explored. Upon our observation, rather than focus on specific rights 
strategies that increase the marginalisation inherent in the women’s rights discourse, as this 
produce issues in of itself, a suggested course of action would be to centralise field of 
women’s rights alongside that of the general discourse on human rights. Thus unifying the 
field of human rights to universally operate. However, this would require systematic changes 
of various practices and perceptions established in the various institutions, organisations, and 
the culture of society itself, as this is the origin of the contemporary practices as we 
established throughout chapter 5.  
Yet, this suggested course of action would only be truly successful if all rights of women 
could be considered universally true for all gender forms, in order to unify with their 
objectives into the main discourse. This ideal is however not the case of reality, as women 
face particular violations in terms of several aspects: culturally determined discrimination in 
various areas of life, issues regarding reproductive rights, along with vulnerability to several 
forms abuse, including but not limited to, domestic and sexual (Bunch, 1990). Based upon the 
observations from the beginning of chapter 5 concerning the concept of universality, we can 
thusly consider the diversification issue inherent in the application of universality to human 
rights, as it holds a generalisation of human beings. Hence, through the application process, 
the mainstream field of human rights in turn becomes excluding to the particular aspects, such 
as those found in women’s rights.  
Thereupon, we return to the primary issue of our observation: the contemporary status of the 
Universal Declaration of Human Rights. Through our focus on feminism in relation to the 
declaration, we have uncovered the divergent dilemma of the marginalisation of women’s 
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rights from the main discourse founded upon the Universal Declaration of Human Rights. As 
we move from section into the concluding part we will unfold the dilemma further in a 
reflection of what has been discussed so far in the project, in order to conclude upon an 
elaborated ponder innately developed from our research question. 
 
Conclusion 
This final section is dedicated to substantially respond to our main research question: How 
can the universality of the Universal Declaration of Human Rights be challenged through a 
feminist perspective? For this, we take into account the overview of our object of study as 
well as the analysis and discussion we have unfolded in the previous stages of this project.  
To begin with, it is relevant to go back and recapitulate on the meaning of ‘universality’. As 
explained in the Literature Review, the general understanding of universality within human 
rights connotes the idea of all human beings living under a common set of values that respond 
to social justice and with this, all individuals should be pleased to live by consensus. Relying 
upon this understanding of universality, theories and dilemmas have arisen within scholars 
and activists. The problem to consider is that all discussions regarding universality are 
manifested concerning primarily on culture and little is mentioned about other factors that can 
also put into question the universality of human rights. Thus, this instigates the initial 
concerns in regards to the challenges faced in women’s rights and their presence in the field 
of human rights.    
Along the project feminist perspectives were deliberated in a way to support and/or critique 
arguments relevant to the position of women in human rights. In Chapter 5 specifically, we 
went through the discourse of the Universal Declaration of Human Rights and from this it can 
be affirmed that the representation of women in this declaration is minimized. With the use of 
male generic language and referring directly to women in matters of marriage, family and 
motherhood, the Declaration of Human Rights puts into question its validity regarding gender 
equality and conservation of the archaic imbalanced gender roles. Thereupon, if universality 
responds to the inclusion of all human beings in a common set of values, it is clear that the 
representation of women is an evident challenge in what constitutes the discourse of the 
Universal Declaration of Human Rights.  
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Moreover, discourse within the Universal Declaration of Human Rights is not the only factor 
to consider in what universality concerns. The contextualization of when this declaration was 
written has been an aspect mentioned numerous times along the project. The point to 
consider, is that the concept of universality that was apprehended by the 1940s was a 
dissimilar as the one contemporarily valued. A precise example is the way in which women 
and men are presented in this declaration, and this is as a sex-based dichotomy, which 
excludes any tertiary gender identity such as the transgender community for instance. This 
only reflects the argument of how standards evolve and supports the assertion of this 
declaration being out-dated.  
In regards to context, feminist scholars have also brought up the argument of the impact of the 
international system being man-based. For example, in Chapter 5 it is mentioned that 
although equality is meant in principle, the interpretation of law in what women’s issues 
concerns is not the same if men interpret it. This is another challenge for universality as the 
exclusion of women is reflected in legal practices at least during the times when the Universal 
Declaration of Human Rights was adopted by the United Nations. Still and all, the United 
Nations have responded to women’s issues by marginalising their rights, which in turn has 
become embodied in the constitution of various institutional bodies (e.g. CEDAW) as 
explained in the State of the Art (Chapter 2). This is a noteworthy matter to mention because 
it is a sign that the United Nations apprehended the feminist critiques and empowered women 
in the international system despite the flaws that each institutional body has at a micro level.  
In synthesis, there are many ways in which universality can be interpreted as well as 
criticized. The point to consider is that this term can theoretically refer to a utopian way of 
understanding human rights, but the process of putting it into practice, is what can be a 
difficult task and harming to individuals. Why a difficult task and harming to individuals? As 
human rights come in form of words in articles, conventions, documents, constitutions and 
declarations, it gives space for interpretation to be deliberated and understood in many ways. 
This might result to be beneficial in some cases, but in other cases this can sabotage the rights 
of others and, consequently, cause a direct harm on individuals, or in our object of study, 
women in particular. 
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